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Generally, it is the duty of a clerk of court to file documents and papers in a cause presented by the parties for filing. 


Generally, it is the duty of a clerk of court to file documents and papers in a cause presented by the parties for filing! and to 
indorse the correct date of the filing on them.” Unless otherwise specifically authorized by statute, the duty of the clerk to file 
papers presented to him or her is purely ministerial,’ and he or she may not refuse to perform such a duty except upon the 


order of the court.* 


A clerk of court is not concerned with the merit of the papers or with their effect and interpretation;> thus, the clerk may 


ordinarily not reject a pleading on substantive grounds or for lack of conformity with requirements of form.° The power to 
make any decision as to the propriety of any paper submitted, or as to the right to file such paper, is generally vested in the 


court, not the clerk of court.” 


Statutes or court rules may, however, expressly authorize the clerk to refuse to accept papers for filing under specified 
circumstances, such as where a complaint is submitted by a person who has been found to be a "vexatious litigator. "S In addition, 


the clerk may be directed by court rule not to accept a pleading which is not accompanied by specified documents.” However, a 
tule requiring a civil case cover sheet to accompany the first paper filed in an action for statistical purposes does not expressly 
authorize the court clerk to refuse to file a complaint because it is not accompanied by such cover sheet. 10 The clerk, especially 


upon being informed that immediate filing of the complaint is necessary to satisfy the applicable limitations statute, should file 


the complaint and simply require counsel to provide the cover sheet later. m 
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Failure to pay filing fee. 


A clerk may justifiably refuse to file a pleading until the proper fees have been paid, 12 at least in the absence of an affidavit of 
poverty. 1 However, the court's authority to assess multiple filing fees for multiple plaintiffs does not impose a corresponding 


duty on the part of the clerk to reject an otherwise valid complaint where such additional filing fees are not initially tendered. 14 
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Clerk's liability for failure to perform ministerial duties 
Court clerks are not protected by governmental immunity from suits for negligent failure to perform a 
ministerial duty imposed by statute. 
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Notice of appeal 
In the absence of an order from a judge, a clerk may not refuse to accept a notice of appeal even if the clerk 
believes that no appeal is available or that the notice is untimely or otherwise defective. 


Mass.—Gorod v. Tabachnick, 428 Mass. 1001, 696 N.E.2d 547 (1998). 
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Failure to verify accuracy of information 
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A clerk is not subject to liability for failing to verify the accuracy of information transmitted by another 
official, such as a sheriff, unless that duty is clearly specified by statute. 


lll.—Cowper v. Nyberg, 2015 IL 117811, 390 Ill. Dec. 115, 28 N.E.3d 768 (Ill. 2015). 
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Proof of ability to pay fees 
Court clerk must comply with nondiscretionary statutory duty to determine if applicant is eligible for waiver 
of fees, costs, and security. 
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